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On January 23, 2003, Arbitrator
Robert O. Harris issued a final

and binding decision settling the
TCU’s Section 6 Notices served in
November 1999. The Harris Award
is significant because it is only the
second complete settlement (wages,
health & welfare and rules) of the
Section 6 Notices served by all the

AWARD
The following award is made in accordance with the Memorandum of

Understanding, entered into by the NCCC and the TCU and TWU, and deals
with the amounts and tinning of the wage increases as well as the amount and
timing of employee contributions to the Health and Welfare plans to the extent
such determination was placed before the arbitrator.

Wages

October 1, 2001: roll-in $.27 Harris COLA 
June 30, 2002 2.5 GWI; (deduct cola amounts from 

the retroactive payment; Harris COLA 
terminates)

July I, 2002 3.5 GWI ;
July 1, 2003 3.0 GWI;
July 1, 2004 3.25 GWI.

Health & Welfare
Cost Sharing:
July 1, 2001 to June 30, 2002; $33.39 per month;
July 1, 2002 to June 30, 2003: $81.18 per month;
July 1, 2003 to June 30, 2004: $79.74 per month;
Effective July 1, 2004: 60% of BMWE cost-sharing, capped at $100 per month.
This award shall become effective as of the date of signing.

Robert O. Harris
Arbitrator

Unions on the nation’s freight rail-
roads in November 1999. The Award
is doubly significant because TCU and
the Carriers agreed to arbitrate only
two issues – wages and health and
welfare – a result which parallels the
BMWE-NCCC negotiated agreement
of May 31, 2001. The Harris Award
is reproduced in its entirety below.

While the Harris Award concerns
the same subjects as the BMWE’s
agreement, it utilizes percentage
wage increases and defined health
insurance cost sharing rather than
the inflation based cost of living
adjustment (COLA) and wage offsets
used in the BMWE agreement.
Additionally, the TCU agreed that it
would not seek the health insurance
improvements obtained in the BMWE
agreement (hearing benefits,
improvements in the vision plan, etc.)
Instead, TCU agreed to benefit
changes in an attempt to reduce the
cost of the health insurance. The
significant benefit changes include:
1) accepting the BMWE agreement’s
co-pays for prescription drugs – with-
out obtaining the plan improvements
we “purchased” with those increased
co-payments; and 2) a reduction in
the comprehensive reimbursement
rate from 85/15 to 75/25 if the cov-
ered employee could enroll in a man-
aged care network. Therefore, a
comparison of the relative value of
each settlement cannot be deter-
mined easily by lining the two agree-
ments up side by side because both
the wage packages and the health
benefit packages are different.

President Fleming and the Grand
Lodge Officers decided the person
best qualified to make that compari-
son was Tom Roth, the head of The
Labor Bureau, Inc. Mr. Roth pre-
sented BMWE’s economic position
to Presidential Emergency Board
Nos. 229 and 234 and was our
chief economic adviser for the most
recent round of collective bargain-
ing. Additionally, Mr. Roth present-
ed TCU’s economic position to
Arbitrator Harris. There is no one
more familiar with both settlements
than Mr. Roth. He recently pre-
pared a memorandum on the com-
parison that was distributed to the
System Officers throughout the
United States.

Mr. Roth’s memo stressed three
areas in the comparison of the set-
tlements: 1) total dollar value to the
individual employee; 2) terminal val-
ues – the economic terms at the
end of the contract; and 3) the form
of the wage adjustments and health
insurance plans.

Total Dollar Value

The BMWE agreement produces,
on average, $1049 more than the
TCU settlement over the respective
5 year terms of the settlements. This
is so, even though the TCU member,
on average, grosses $1882 more
than the average BMWE member
during this period. The difference
results because that same TCU
member must “make a direct pre-tax
[health insurance] contribution over
the term of $2932.” Mr. Roth noted
that these figures are based on a
comparison of wage payments only.
He stated that the BMWE health

insurance benefits are more gener-
ous than those in the TCU settle-
ment, but are hard to quantify on an
individual basis. Also, he noted that
the Carriers’ valued the TCU health
insurance concessions at $472 per
member over the term of the agree-
ment. He concluded that “no matter
how [these benefits] are accounted
for in the comparative analysis, these
design changes inevitably increase
the BMWE advantage.”

Terminal Value

Mr. Roth concedes that “under
any reasonable scenario, the TCU
Award provides for greater terminal
value.” The projected difference in
terminal value (the hourly rates of
employees) is between 54 and 65
cents per hour in favor of the TCU
member. Mr. Roth determined that
figure by taking the gross difference
of $1.12 per hour and then backing
out the $100 monthly contribution
each TCU member will make begin-
ning in July 2004 and going for-
ward. While the TCU settlement
provides a greater terminal value,
that greater value will not erase the
BMWE agreement’s total cash
advantage, on average, for another
11 and one half months after the
amendable date of the May 31,
2001 Agreement, which is
December 15, 2005. Obviously, this
difference must be and will be
addressed in the next round of col-
lective bargaining.

Form of Wage and Health
Insurance Adjustments

This area concerns the “philo-
sophical” approaches represented
by the two settlements. The TCU
settlement provides for percentage
wage increases while ours provides
a straight cents per hour. Mr. Roth
observed, “the structure of the
BMWE Agreement was intended to
help insulate the lower paid persons
from the disparate impact of the flat
dollar [health insurance] contribu-
tion.” A second “form” relates to the
health insurance plan changes.
“The question of whether it is prefer-
able to shift plan cost from the gen-
eral membership and to the heavy
users of the Plan by increasing
deductibles, coinsurance factors,
etc., or, by increasing general contri-
butions, require all employees to
subsidize those who use/need the
Plan the most. This philosophical
difference between the BMWE and
TCU cannot be settled by the math.”

As a result of Mr. Roth’s analysis
and additional internal discussion
within the BMWE, the Grand Lodge
Officers have determined there is
no need to attempt to exercise
BMWE’s “me-too” clause with the
NCCC because, on balance, the
May 31, 2001 National Agreement
is superior for BMWE members
than the terms of the Harris Award.

BMWE National Agreement and TCU Arbitrated Agreement – Compared

President Fleming Calls For
Support of Our Troops

The idea of a war in Iraq is
now a reality. Hundreds of

thousands of our bravest men
and women, stationed halfway

around the globe, have
answered the call to arms.

They stand ready to
defend this 

country, to defend this
world, to defend the basic
freedoms that we take for
granted.

Brothers and Sisters,
whether you are for or
against this conflict, I ask that

you join me, in offering our

prayers and best wishes for our
troops engaged in this battle.
They deserve our full and unwa-
vering support, our respect and
our pride.

These men and women, the
rank and file of the armed 
forces, are ready and willing to
lay down their lives, to protect 
us and the freedom we enjoy.
God bless all of our men and

women in uniform, and allow
them to return quick-

ly and safely home,
to their friends

and families, so
that they can

enjoy the
liberties

that they
have so
self-
lessly

defended.
Editor’s Note: Reservist’s 

have rights! Check them at
ww    www.bmwe.org or
www.aflcio.org/reserverights.
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The Aberdeen Central Labor
Union (CLU) is an organization

whose members come from various
unions throughout the Aberdeen
area. The purpose of the CLU is
the unification of multiple unions,
thereby focusing efforts to improve
the members lives as hourly wage
earners through education.

The CLU was incorporated March
6, 1964 under the name of Quint
City Trades and Labor Union. The
name chosen for the Fisher Quints
who were the first quintuplets born
in the USA at Aberdeen, South
Dakota. Although the name

Local Labor Organization Builds Towards Future
remains the same on the papers of
incorporation, the organization now
goes by the name Aberdeen
Central Labor Union, or CLU..

Meetings were held above down-
town businesses for a number of
years until a building was pur-
chased by the CLU on  May 16,
1978, at 12 South Main Street. The
Machinist’s Local provided a loan
for the down payment towards the
purchase of the building. Many
members of the different locals
donated an assessed amount of
$33 towards paying off the property
by June 30, 1990. Throughout the

years the upkeep and the remodel-
ing has been accomplished through
the hard work and “sweat
equity”donated by  many members
from the various labor unions com-
prising the CLU. In addition, the
Machinist’s Union loaned funds for
major improvements. Thanks to all
of the people who started the
organization and to those that kept
it going, our property increased in
value over time and we recently
received an opportunity to better
ourselves by selling the property.

CLU President, Butch Jensen,
was approached, in December of
2001, by Blackstone Development
Corporation (Blackstone) who
expressed an interest in purchasing
our building and property. A meet-
ing was set up with Blackstone rep-
resentatives in the first part of the
year 2002. Various options were
discussed. Some old properties
and buildings were looked at with a
possible exchange for our property
in mind, and bids were also
received for construction of a new
facility. After some negotiating, an
agreement was reached between
CLU Officers and Blackstone for
them to build a new structure and to
provide the property on which the
building would be constructed. The
deal was presented to various
union delegates at a special meet-
ing and the arrangement was
accepted. The delegates then gave
the OK for President Butch Jensen
and Vice-President Jim Goetz to
oversee the construction project.

Construction was started in early
summer of 2002 and was complet-
ed by late November of that year.

The building is 40 feet wide by 90
feet long. It consists of a large  40’
by 50’ meeting room with a kitchen
area, a conference room and two
offices. The two offices and partial
use of the conference room space
are presently being rented to the
IAM & AW District 5 representatives
for their office needs.

The building also serves as a
meeting place for ten locals: IAM &
AW Local 862 (machinists);
AFSCME 162 (county workers);
AFSCME 1922 (state workers);
BAC (bricklayers); BMWE 2825
(railroad track workers); CWA 7504
(telephone workers),, IAFF (fire-
fighters); IBEW 706 (power compa-
ny workers); NALC 502 (letter carri-
ers); and the BLE 726 (railroad
engineers). Additionally, the building
is  rented out to members for social
functions such as anniversaries,
graduations, birthdays etc.

Various members, in completing
this project, provided much of the
work, materials and ideas. Nothing
came easy, but the end result is
something we all can be proud of.
We now have a nice gathering point
from which we hope we can continue
to build upon, encouraging members
to become more active, attracting
more new members, and working
towards organizing the un-organized.
After all, our overall goal is to make a
better life for ourselves, our children,
and our grandchildren.

CLU Officers from left to right: Butch Jensen - President and Jim Goetz
-Vice -President
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Employers and employees cov-
ered by the Railroad Retirement

Act pay higher retirement taxes than
those covered by the Social Security
Act, so that railroad retirement bene-
fits remain substantially higher than
social security benefits.

The following questions and
answers show the differences in rail-
road retirement and social security
benefits payable at the close of the
fiscal year ending September 30,
2002. It also shows the differences
in age requirements and payroll
taxes under the two systems.

1. How do the average monthly
railroad retirement and social se-
curity benefits paid to retired em-
ployees and spouses compare?

The average age annuity being
paid by the Railroad Retirement
Board at the end of fiscal year 2002
to career rail employees was $1,930
a month, and for all retired rail
employees the average was $1,495.
The average age retirement benefit
being paid under social security was
$880 a month. Spouse benefits
averaged $580 a month under rail-
road retirement compared to $430
under social security.

The Railroad Retirement Act also
provides supplemental railroad
retirement annuities of between $23
and $43 a month, which are payable
to employees who retire directly from
the rail industry with 25 or more
years of service.

2. Are the benefits awarded to
recent retirees generally greater
than the benefits payable to those
who retired years ago?

Yes, because recent awards are
based on higher average earnings.
For career railroad employees retir-
ing at the end of fiscal year 2002,
regular annuity awards averaged
over $2,575 a month while monthly
benefits awarded to workers retiring
at full retirement age under social
security averaged some $1,160. If
spouse benefits are added, the com-
bined benefits for the employee and
spouse would approximate $3,615
under railroad retirement coverage,
compared to $1,740 under social
security. Adding a supplemental
annuity to the railroad family’s bene-
fit increases average total benefits
for current career rail retirees to
about $3,655 a month.

3. How much are the disability
benefits currently awarded?

Disabled railroad workers retiring
directly from the railroad industry at
the end of fiscal year 2002 were
awarded $2,165 a month on the
average while awards for disabled
workers under social security aver-
aged over $890.

While both the Railroad
Retirement and Social Security Acts
provide benefits to workers who are
totally disabled for any regular work,
the Railroad Retirement Act also
provides disability benefits specifical-
ly for career employees who are dis-
abled for work in their regular rail-
road occupation. Career employees
may be eligible for such an occupa-
tional disability annuity at age 60
with 10 years of service, or at any
age with 20 years of service.

4. Can railroaders retire at earlier
ages than workers under social
security?

Railroad employees with 30 or

$575 a month for widowed
mothers/fathers and children,
respectively, under social security.

Those awarded at the end of fis-
cal year 2002 were $1,500 a month
for widowed mothers/fathers and
$990 a month for children under rail-
road retirement, compared to $635
and $595 for widowed
mothers/fathers and children,
respectively, under social security.

The benefits to aged and disabled
widow(er)s and widowed
mothers/fathers at the end of fiscal
year 2002 reflect the Railroad
Retirement and Survivors’
Improvement Act of 2001.

7. How do railroad retirement and
social security lump-sum death
benefit provisions differ?

Both the railroad retirement and
social security systems provide a
lump-sum death benefit. The rail-
road retirement lump-sum benefit is
generally payable only if survivor
annuities are not immediately due
upon an employee’s death. The
social security lump-sum benefit
may be payable regardless of
whether monthly benefits are also
due. Both railroad retirement and
social security provide a lump-sum
benefit of $255. However, if a rail-
road employee completed 10 years
of service before 1975, the average
railroad retirement lump-sum benefit
payable is $950. Also, if an employ-
ee had less than 10 years of service,
but had at least 5 years of such
service after 1995, he or she would
have to have had an insured status
under social security law (counting
both railroad retirement  and social
security credits) in order for the $255
lump-sum benefit to be payable.

The social security lump sum is
generally only payable to the widow
or widower living with the employee
at the time of death. Under railroad
retirement, if the employee had 10
years of service before 1975, and
was not survived by a living-with
widow or widower, the lump sum
may be paid to the funeral home or
the payer of the funeral expenses.

The railroad retirement system
also provides, under certain condi-
tions, a residual lump-sum death
benefit which ensures that a railroad
family receives at least as much in
benefits as the employee paid in rail-
road retirement taxes before 1975.
This benefit is, in effect, a refund of
an employee’s pre-1975 railroad
retirement taxes, after subtraction of
any benefits previously paid on the

more years of creditable service are
eligible for regular annuities based
on age and service the first full
month they are age 60, and rail
employees with less than 30 years
of creditable service are eligible for
regular annuities based on age and
service the first full month they are
age 62.

No early retirement reduction
applies if a rail employee retires at
age 60 or older with 30 years of
service and his or her retirement is
after 2001, or if the employee retired
before 2002 at age 62 or older with
30 years of service.

Early retirement reductions are
otherwise applied to annuities
awarded before full retirement age-
the age at which an employee can
receive full benefits with no reduc-
tion for early retirement. This ranges
from age 65 for those born before
1938 to age 67 for those born in
1960 or later, the same as under
social security.

Under social security, a worker
cannot begin receiving retirement
benefits based on age until age 62,
regardless of how long he or she
worked, and social security retire-
ment benefits are reduced for retire-
ment prior to full retirement age
regardless of years of coverage.

5. Does social security offer any
benefits that are not available
under railroad retirement?

Social security does pay certain
types of benefits that are not avail-
able under railroad retirement. For
example, social security provides
children’s benefits when an employ-
ee is disabled, retired or deceased.
Under current law, the Railroad
Retirement Act only provides chil-
dren’s benefits if the employee is
deceased.

However, the Railroad Retirement
Act includes a special minimum
guaranty provision which ensures
that railroad families will not receive
less in monthly benefits than they
would have if railroad earnings were
covered by social security rather
than railroad retirement laws. This
guaranty is intended to cover situa-
tions in which one or more members
of a family would otherwise be eligi-
ble for a type of social security ben-
efit that is not provided under the
Railroad Retirement Act. Therefore,
if a retired rail employee has chil-
dren who would otherwise be eligi-
ble for a benefit under social securi-
ty, the employee’s annuity can be
increased to reflect what social
security would pay the family.

6. How much are monthly bene-
fits for survivors under railroad
retirement and social security?

Survivor benefits are generally
higher if payable by the Board rather
than social security. At the end of
fiscal year 2002, the average annuity
being paid to all aged and disabled
widow(er)s averaged $945 a month,
compared to $835 under social
security.

Benefits awarded by the Board at
the end of fiscal year 2002 to aged
and disabled widow(er)s of railroad-
ers averaged  $1,315 a month, com-
pared to about $715 under social
security.

The annuities being paid at the
end of fiscal year 2002 to widowed
mothers/fathers averaged $1,230 a
month and children’s annuities aver-
aged $730, compared to $630 and

basis of the employee’s service.
However, an employee’s benefits
generally exceed taxes within two
years; this death benefit is, conse-
quently, seldom payable.

8. How do railroad retirement and
social security payroll taxes com-
pare?

Railroad retirement payroll taxes,
like railroad retirement benefits, are
calculated on a two-tier basis. Rail
employees and employers pay tier I
taxes at the same rate as social
security taxes, 7.65 percent, consist-
ing of 6.20 percent on earnings up
to $87,000 in 2003 and 1.45 percent
for Medicare hospital insurance on
all earnings.

In addition, rail employees and
employers both pay tier II taxes
which are used to finance railroad
retirement benefit payments over
and above social security levels.

In 2003, the tier II tax rate on em-
ployees is 4.90 percent and on rail
employers and rail labor organiza-
tions it is 14.20 percent on employee
earnings up to $64,500. On rail
employee representatives the rate is
also 14.20 percent in 2003. An
employee representative is a labor
official of a non-covered labor organi-
zation who represents employees
covered under the Acts administered
by the Railroad Retirement Board.

Beginning with the taxes payable
for calendar year 2004, tier II taxes
on both employers and employees
will be based on an average account
benefits ratio. Depending on that
ratio, the tier II tax rate for employers
will range between 8.20 percent and
22.10 percent, while the tier II tax
rate for employees will be between 0
percent and 4.90 percent.

9. How much are regular railroad
retirement taxes for an employee
earning $87,000 in 2003 compared
to social security taxes?

The maximum amount of regular
railroad retirement taxes that an
employee earning $87,000 can pay
in 2003 is $9,816.00, compared to
$6,655.50 under social security. For
railroad employers, the maximum
annual regular retirement taxes on
an employee earning $87,000 are
$15,814.50 compared to $6,655.50
under social security. Employees
earning over $87,000, and their
employers, will pay more in retire-
ment taxes than the above amounts
because the Medicare hospital
insurance tax of 1.45 percent is
applied to all earnings.

Benefits Under Railroad Retirement and Social Security
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BMWE’s sustained legislative effort, conducted 
in coordination with several other rail labor 

organizations and supported by the grass roots efforts 
of BMWE members and officers, has resulted in
Congressional approval of Amtrak funding in the 
amount of $1.05 billion for fiscal year 2003. The fiscal
2003 omnibus spending bill (H.J. Res. 2) approved by
Congress on February 13 and subsequently signed by
President Bush includes $522 million for operating Mac A. F leming

P R E S I D E N T ’ S

PERSPECTIVE

With short-term funding resolved, our immediate priority remains a fair res-
olution of our Section 6 contract demands with Amtrak, and negotiation of a
contract which  recognizes the untiring efforts, dedication, and contribution of
Maintenance of Way Employees to the safety and operation of Amtrak. As
this issue of the Journal goes to press,  BMWE General Chairman and Grand
Lodge Officers and staff are actively preparing for the resumption of collective
bargaining with Amtrak. We all recognize these negotiations with Amtrak will
not be easy, but negotiations within the rail industry are never easy.
Foretelling the difficulties,  Amtrak President David Gunn has publicly stated
in recent weeks that Amtrak will seek unspecified work rule changes during
upcoming negotiations with labor unions. In addition, Amtrak’s February 14
statement said, in part, “Amtrak’s 1.2 billion request for the fiscal year was
predicated upon projected revenue levels and tight controls on spending.
The amount appropriated by Congress only reinforces that sustaining 
Amtrak operations will be an ongoing challenge. Though the budget will 
be extremely tight, this funding level should be sufficient to operate the
national system for the remainder of the fiscal year, which ends September
30, 2003.” Amtrak has requested $1.8 billion for fiscal year 2004, which
begins October 1, 2003. Of course, BMWE and rail labor will work in sup-
port of full funding,  and we will insist upon fair and equitable treatment of
Amtrak employees whose skill, sacrifice, and dedication have kept Amtrak
operating against all odds.

While we clearly have our work cut out for us, our successful legislative
effort to secure Amtrak funding well in excess of the House and the
President’s proposals for fiscal year 2003 is an important step forward in pre-
serving Amtrak and enabling the resumption of contract negotiations for our
long-suffering Amtrak members. This success also demonstrates the
extraordinary importance of close cooperation among the rail labor unions;
the positive outcomes which result from the active support and vocal partici-
pation by rail union members; and the exceptional value and influence of vol-
untary participation in  the Maintenance of Way Political League (MWPL).

I wish to personally thank and recognize the thousands of BMWE mem-
bers, retirees, and their families who placed calls, wrote e-mails and letters,
and visited their lawmakers to voice support for Amtrak and its workforce.
We simply could not have done it without you. Your individual efforts are
absolutely essential to making our voices heard in Washington, and keeping
the WE in BMWE.

expenses; $295 million for Northeast Corridor capital expenses; and $233 for
general capital improvements. Within the funding bill, Amtrak also received
extra time to repay a $100 million government loan that helped it narrowly
survive a brush with bankruptcy last summer.

Amtrak funding at the $1.05 billion level, although a bit less than the $1.2
billion requested,  is a major victory for Amtrak workers and passengers and
is a testament to BMWE’s legislative efforts and presence on Capitol Hill.
Funding at this level was considered very unlikely in view of the bourgeoning
federal deficit and Republican control of both the Congress and the White
House. However, a sustained and well coordinated lobbying effort by
BMWE and other rail unions and allies helped turn the legislative tide.
Waves of BMWE state legislative directors rolled onto Capitol Hill in a fury of
intense lobbying coordinated by our national legislative office in DC. This
legislative success is further proof of the immeasurable value of active partici-
pation by our members in the legislative process and in the Maintenance of
Way Political League (MWPL).

The money allocated by Congress for Amtrak in the omnibus bill comes
with several new conditions attached. In a major departure from past prac-
tice, federal funds for Amtrak will now pass through the Department of
Transportation (DOT), who will essentially hold the purse strings. The condi-
tions also include extensive reporting requirements, including a requirement
that Amtrak develop and submit business plans to DOT. With few exceptions,
Amtrak will be prohibited from spending  any of its appropriations on projects
that are not included it its business plans. The business plans will be subject
to review and final approval by the Secretary of Transportation. In another
first, Amtrak must also now seek separate funding for each long distance
train by making a separate request to the Secretary of Transportation, includ-
ing detailed justification for the funding request and any anticipated state
sponsored funding available to support such trains.

As your President, the preservation of Amtrak has been, and continues to
be, a top priority of the BMWE. While the short term viability of Amtrak has
been secured for this fiscal year, we are already gearing up our legislative
efforts in Washington to secure Amtrak funding for fiscal year 2004 and
beyond. Make no mistake, the enemies of Amtrak will continue to seek its
demise in the battles to come. BMWE and all of Rail Labor must  must
remain fully engaged in order to influence and secure a better future for our
Amtrak members and nationwide passenger rail service.

Some railroad workers exposed
to cancer-causing asbestos on

the job may now be able to collect
monetary damages in court even if
they do not yet have cancer and
may never develop the disease, a
divided Supreme Court ruled
recently. Consequently, railroad
workers who have a noncancerous
illness because of exposure to
asbestos on the job may recover
damages for mental torment over
the prospect of actually getting can-
cer itself.

In a 5-to-4 decision that was anx-
iously awaited by insurance and
business interests for its potential
impact outside the railroad industry,

Supreme Court Holds Railways Liable
Asbestos Case Ruling Sides With Workers

the court upheld a jury award of
nearly $5 million for six former rail-
road workers from West Virginia
who had developed a noncancer-
ous lung disease, asbestosis, after
being exposed to asbestos dust.

The court sided with six retired
railroad workers who won $5.8 mil-
lion from Norfolk & Western
Railway Co. The trial judge later
reduced the awards to about $4.9
million. ``It is incumbent upon such
a complainant ... to prove that his
alleged fear is genuine and seri-
ous,’’ Ginsburg wrote for herself and
Justices John Paul Stevens,
Antonin Scalia, David Souter and
Clarence Thomas.

The recent ruling turned on the
language of the 1908 Federal
Employers’ Liability Act (FELA), the
law protecting railroad workers from
employer negligence. The long-term
significance of the ruling will be felt
when state courts decide whether to
apply it beyond the context of rail-
road workers, lawyers said. Some
courts have allowed suits over fear of
cancer and others have not.

In yet another anti-labor move,
the Bush administration had joined
the West Virginia case on behalf of
the railroad, since it involves the
application of the FELA law, which
governs the rights of railroad work-
ers. While rail workers are the only

people immediately affected by the
ruling, there could be a wider
impact in years to come, since
interpretations of the 1908 law
often influence the evolution of
state negligence law, as well as the
application of other federal liability
statutes.

The case is Norfolk & Western
Railway v. Ayers, 01-963. Texts 
of the decisions can be read 
on the court’s web site,
www.supremecourtus.gov.

Editor’s Note: Questions related
to any of the legal implications or
matters expressed in this article
should be directed to BMWE desig-
nated FELA legal counsel.
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other annual household spring
cleaning jobs. It’s also the season
for mortgage companies to gear up
their sales pitches about refinanc-
ing. Just think, they say, “...wouldn’t
you like to retire all of that messy
credit card debt, consolidate your
bills, or how about adding on to or
renovating your home?”

Surely, you’ve seen or heard the
pitch about folding all of your debt
into one easy home equity loan and
have a smaller monthly payment
overall. And of course, this is the
smart thing to do, right? Maybe not.

Refinancing deals have three
basic appeals:

First, they are simple and easy to
manage. Instead of a handful of
bills with different due dates, you
have one. There’s less chance of
forgetting one and triggering a
penalty charge and black mark on
your credit report.

Second, they lower your interest
rate. A home equity loan is a
secured loan that uses your home
as collateral, so the interest rate
should be in the single digits.
Unsecured credit-card loans, which
have no collateral, could be 10 per-
centage points higher.

Third, it’s tax deductible. Interest
on a home equity loan is usually
deductible on federal income tax,
while interest on other types of
loans is not. Thus, a 9 percent
home equity loan might have a real
cost of 6.5 percent after the deduc-
tion. Compare that to a 15,18 or
higher percent credit card, which
has no tax deduction, and the move
to a home equity loan seems a no-
brainer.

For a disciplined debtor, using a
home equity loan to temporarily
consolidate other loans might be a
savvy move that could cut interest
costs. Of course one has to ask, if
you are so disciplined, how did your
debts get out of control in the first

place? The biggest problem with
any consolidation loan is what 
happens if you aren’t so well con-
trolled. In that case, interest costs
can soar even if the rate seems
modest.

Imagine you had $10,000 in cred-
it-card debt charging 15 percent.
Assume you did not accumulate
any more debt and made equal
monthly payments of $238 to pay
off the debt in five years. Your total
interest cost would be about
$4,300.Nearly half of your original
debt (thanks to compounding)!
Convert that to a 9 percent home
equity loan and pay it off over 
five years, and the monthly pay-
ment would be $208 with the total
interest paid at $2,450 (my, this 
is certainly looking better, keep 
talking).

OK, and if you paid an extra $30
a month — back to the same $238
as you would have paid on the
credit card loan — the loan would
be paid off nine months earlier, and
total interest cost would be about
$2,060 (now we’re cooking, you’re
down to about 20 percent of the
original debt, much better than 25
to 50 percent). Well, although this
all looks great on paper and sounds
good, does it work this way in real
life? Let’s look closer.

Suppose that instead of paying
off the loan in four years and three
months, you made just the required
payments on a 15-year home equity
loan. The payment would be about
$100 a month, but total interest
would be a stunning $8,250. It is
possible, however, on a theoretical
basis, to justify this 15-year home-
equity approach by looking at an
even worse alternative. That would
be to continue carrying the 15 per-
cent credit-card debt by making
only minimum monthly payments.

While payments on a home-equi-
ty loan would be the same every
month, the minimum payment
required on a credit card gets
smaller as the remaining debt 
slowly shrinks. As a result, the 
time it would take to pay off the
debt with minimum payments 
could grow to 20, 30, even 40
years. Interest costs would 
skyrocket, making the costs of 
the 15 year home equity loan 
look modest.

In the end, thinking of paying 
off a card debt by taking out a long-
term home equity loan may be  
just exchanging one nightmare 
for another. The moral to the story?
The longer the term, the bigger 
the total cost. Consider the long
term consequences of what you 
are doing and what results you
expect to achieve. The key to 
reducing a debt burden is not just
getting a lower interest rate but
keeping the term of the loan short
as well.

With spring breaking out across most of the
country, hopefully leaving tax season behind 

for another year, a lot of folks start thinking about 
getting their financial house in order along with the 

Freddie N. Simpson

S E C R E T A R Y -
T R E A S U R E R ’ S

R E P O R T

Article XVII, Section 13, of the
Grand Lodge Constitution and
Bylaws provides that “Only 
those members of the Brother-
hood whose joining date and
whose last rejoining date, if any,
prior to death pursuant to Article
XIX, Section 5, 5(a) and 5(b) are
each prior to January 1, 1963,
shall be eligible to receive death
benefits. Death benefits are
payable solely to eligible members
and are payable solely for, and
solely in consideration of continu-
ous promptness in payment of the
required regular union dues and
assessments which must be paid
in any event for the maintenance
of union membership”

Often times this death benefit
is thought of, or confused with, a
life insurance policy -  which it is
not. It is a benefit afforded only
to those members that joined or
rejoined prior to January 1, 1963
and who have paid dues continu-
ously and timely, since then, until
they achieve fifty years of serv-
ice, or until their death.

All inquiries or claims should
be made at the Grand Lodge
Headquarters address listed
below:
BMWE Death Benefit Department
26555 Evergreen Road, Suite 200
Southfield, MI 48076-4225
Telephone (248) 948-1010,
Extension 636

Death Benefit Qualification Reminder

WILLIAM BREHL, has been
appointed as Assistant to
President - Washington D.C.
Office, following his tenure as
Pacific Region General
Chairman on the Canadian
System Federation,. He will be
responsible for assisting in the
preparation of submissions (and
argument of same) to various
arbitration panels pertaining to
disputes over employee protec-
tive arrangements imposed
either by agreement or by appli-
cable law. He will also provide
advice and counsel to General
Chairmen and Vice Presidents

concerning employee protective
matters and may assist in negoti-
ation of implementing agree-
ments involving protective condi-
tions and agreements.

GARY E. KINNEY, has been
appointed as Staff Assistant -
Chicago Office after serving as
Missouri Pacific System
Federation Second Vice
Chairman since 1995. His new
responsibilities will include
assisting in the preparation of
claim and grievance submissions
before the National Railroad
Adjustment Board and public law
boards.

Grand Lodge Staff Appointments
BMWE Positions (advertised in the Aug/Sept and Nov/Dec 2002 Journals) Filled

Brotherhood of Maintenance 
of Way Employes

FRINGE BENEFITS AS OF JANUARY 1, 2003

(Benefits include Rates for National Benefit Plans 
and Cost of Railroad Payroll Tax)

Fringe Benefits Cost Per Month
Per Active Employee

Health Insurance Benefits (GA-23000) $ 875.93

Early Retiree Major Medical Coverage (GA-46000) 65.73

Dental Insurance (GP-12000) 52 20

Supplemental Sickness Insurance Benefits (GP-7000) 39.14

National Vision Plan 8.61

Off-Track Vehicle Coverage (1) .45

Railroad Unemployment Insurance Tax:
Minimum 5.26% of first $1,120.00 of monthly compensation 58.91

Railroad Retirement Tax Rates:
Tier 1: Base (Annual) $87,000.00 Rate 6.20%

Based on Monthly Earnings of $2,500 155.00

Tier 11: Base (Annual) $64,500.00 Rate 14.20%
Based on Monthly Earnings of $2,500 355.00

Medicare Rate: 1.45%

Based on Monthly Earnings of $2,500 ___36.25

Total Cost per Month per Active Employee (2) 1,647.22

1.The cost of coverage differs for railroads not covered under the terms of the National
Agreement. The rates per employee per month are: Part 1: Accidental Death 8 Dis-
memberment 8 Loss of Time = $1.05 PEPM; Part 2: Accidental Death 8 Dismemberment
Only = $.80 PEPM. Rates for railroads Subject to the National Agreement = $.45 PEPM. For
the purpose of figuring this report, the $.45 PEPM figure will be used.

2.This figure does not reflect amounts for vacation, holidays, Personal days, bereavement
leave and jury duty, since their value would have to be based upon each employee’s rate of
pay for the appropriate period of tine- involved.
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What You Can Do on Workers Memorial Day
• Hold a candlelight vigil,

memorial service or moment
of silence to remember those
who have died on the job and
to highlight job safety prob-
lems in your community and
at your workplace.

• Organize a rally to highlight
the job safety and health
problems in your community
or at your workplace and how
the union is fighting to
improve protections.

• Create a memorial at work-
places or in communities
where workers have been
killed on the job.

• Distribute workplace fliers and
organize a call-in to congres-
sional representatives during
lunchtimes or break times.
Tell your members of
Congress to support stronger
OSHA, Mine Safety and
Health Administration and
worker safety and health 
protections.

• Hold a public meeting with
members of Congress in their
home districts. Bring injured
workers and family members
who can talk firsthand about
the need for strong safety and
health protections. Invite local
religious leaders and other
allies to participate in the
meeting.

• Write a letter to the editor of
your local paper. Talk to
reporters you know and
encourage them to write a
story about how the threat 
to job safety protections
endangers workers in your
community.

For additional information or to
order materials, contact:

AFL-CIO Department of 
Safety and Health, 815 16th 
St., N.W., Washington, D.C.
20006; phone: 202-637-5366;
fax: 202-508-6978; e-mail: osh-
mail@aflcio.org; website:
www.aflcio.org.

health standards and ignored
important hazards. The admin-
istration has proposed cutting
OSHAs budget and slashing fund-
ing for job safety research.
Meanwhile, the Bush administra-
tion continues its pro-business
stance, stacking advisory commit-

tees with management representa-
tives and even shutting workers 
and unions out of OSHA’s voluntary
programs.

On this Workers Memorial Day,
join us in honoring the workers who
have been killed or injured by con-
tinuing the fight for safe jobs.

Mourn for the Dead Fight for the Living
Continued from Page 8

It was a windy and overcast day in
Washington, DC on Tuesday

March 11, as BMWE President Mac
A. Fleming led a number of BMWE
officers and members to the BLE/

IBT rally outside the offices of the
Federal Railroad Administration
(FRA).

The rally had been organized by
the International Brotherhood of
Teamsters (IBT) and the
Brotherhood of Locomotive
Engineers (BLE), to protest the
FRA’s lack of action in developing
comprehensive regulations govern-
ing remote control technology.

President Fleming, and the
BMWE contingent, joined with over
300 other Union members and
leaders to let the FRA know that we
would not stand idly by while the
railroads jeopardized the safety of
their employees and the public at
large by running unmanned trains
operated by non-federally certified
employees utilizing remote control
technology.

BLE President Don Hahs
informed those in attendance that
more than 40 accidents, directly
related to remote control technolo-
gy, have taken place in the past two
years. And in the grip of emotion,
he told of the trainman who lost his
life working a remote control job in
February of this year.

“How many injuries and deaths
will occur before the FRA acts?”
President Hahs demanded.

Richard Trumka, Secretary
Treasurer of the AFL-CIO and AFL-
CIO Transportation Trades
Department Executive Director Ed
Wytkind, also brought cheers of
support from the crowd with their
passionate and heartfelt words,
declaring that the FRA’s inaction in

BMWE Shows Support at BLE / IBT Rally
this matter would not be allowed to
continue.

Then, James P. Hoffa, IBT
President, took to the podium. From
his very first words, President Hoffa
praised BLE President Hahs for tak-
ing up the struggle to protect not only
the BLE and the rest of rail labor
members, but also the security of the
nation itself. President Hoffa pledged
his support and the support of the
IBT to deafening applause from the
crowd. Then he turned to the offices
of the FRA and vowed that he would
convince them to listen to us, to lis-
ten to labor, to listen to the American

people. He berated the FRA for fail-
ing to insure the safety of railroad
workers and he told all of us that we,
as Unionists, must work together and
that doing so, we can, and will,
achieve our goals.

The IBT and BLE were joined by
the BMWE in their commitment to
continue this struggle to achieve
safe operation of or nations trains.
“When ever there is a threat to rail
labor’s livelihood, and indeed our
safety, the BMWE will stand in unity
and support our brothers and sis-
ters in the rail industry” declared
President Fleming.

Centenarians
Belated happy birthday wishes

to four BMWE brothers who recent-
ly celebrated their 100th birthday.

William A. Davis

A Cabot, Arkansas resident, cel-
ebrated his 100 birthday on Feb. 2,
2003. Mr. Davis was last employ-
ed by the St. Louis San Francisco
Railway as a track laborer

George W. Barnes

A Corinth, Mississippi resident,
celebrated his 100th birthday on
February 3, 2003. Mr. Barnes
was last employed by the Gulf
Mobile & Ohio Railroad as a sec-
tion foreman.

John W. Summers

A Hermiston, Oregon resident,
celebrated his 100 birthday on
March 4, 2003. Mr. Summers was
last employed by the Union Pacific
Railroad as a section foreman.

Victor Godinez

A Aurora, Illinois resident, cele-
brated his 100 birthday on March
6, 2003. Mr. Godinez was last
employed by the Chicago,
Burlington & Quincey Railroad as
a molder helper.

Railroad Craft Scholarship
Foundation (formerly known

as the Joint Craft Scholarship) is
now available through the Broth-
erhood of Locomotive Engineers
to college-bound children of all
railroad operating crafts.

“To my knowledge this is the
only scholarship program that
covers all craft lines and is avail-
able on any railroad,” said John
D. Mullen, a member of BLE
Division 500 (Cleburne, Texas).

The scholarships are available
to children of employees working
on any railroad represented by
any railroad union currently cov-
ered under the Federal
Employers’ Liability Act. It pro-
vides financial aid to children of
active, retired, or deceased rail-
road employees who would be
unable to attend college without
financial assistance.

Established in 1995 by Brother
Mullen and other dedicated BLE
members, the Railroad Craft
Scholarship Foundation has
awarded dozens of scholarships
over the past seven years.

Intended to provide financial
assistance to children who other-
wise wouldn’t be able to attend
college, the scholarship offers
several awards ranging from
$500 to $1,000.

“There are no stipulations if
you are already attending 
college or are just starting 
out,” Mullen said. “The Com-
mittee focuses more on 
the applicant’s financial need
rather than his or her academic
performance.”

Completed applications must
be received by May 1, 2003.
Applications will be reviewed 
and award winners determined
by the Railroad Craft Scholarship
Foundation’s Board of Directors
at their annual meeting in May of
each year. For an application
packet, please contact:

John D. Mullen
Railroad Craft Scholarship 

Foundation
2609 S. Chase
Burleson, Texas 76028
e-mail: j.d.mullen@worldnet.att.net

Scholarships
Railroad Craft Scholarship Foundation Deadline Is May 1

Lost Dues Receipts Voided
The following Official Dues Receipts have been lost:

H-195451 through H-195475 - were lost in the vicinity of Lititz, Pennsylvania.

H-876666 through H-876675 - were lost in the vicinity of Portsmouth, Ohio.

These receipts are hereby declared “VOID” and all members are cautioned not to accept any as
receipts. If you should learn of any person trying to sell or use these receipts, please furnish the name
and address of this person to the Grand Lodge Secretary-Treasurer’s Department.
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LODGE MEMBER
NAME SYSTEM NUMBER SINCE

R. E. Ersery BURL 0788 1942

LODGE MEMBER
NAME SYSTEM NUMBER SINCE

Maynard R. Adams C&NW 1879 1948
Elmer Bluml C&NW 0692 1949
John G. Cisneros C&NW 1071 1947
Elmer Derksen C&NW 0343 1951
Leo L. Dumdei C&NW 0437 1952
Paul A. Graham C&NW 1097 1949
Maurice M. Kendricks C&NW 1071 1950
Felix M. Larson C&NW 0298 1943
De Wayne Olson C&NW 0298 1951

LODGE MEMBER
NAME SYSTEM NUMBER SINCE

Thomas P. Anderson C&NW 1879 1961

ROLL OF
HONOR

60year
M E R I T  A W A R D S

50year
M E R I T  A W A R D S

NAME LODGE NUMBER SYSTEM
ROBERT V. PAXTON 1664 NPW&LE
CLARENCE F. WILLIAMSON 1664 NPW&LE
JUAN M. OLIVAS 0918 UN PAC
FELIX A. DAIGRE 0652 ICGF
JAMES T. COOKSEY 0657 ICGF
VERN L. JOHNSON 0331 CMSTPP
FRANK C. TANCREDO 1551 NE
RALPH E. DOHM 0888 ASF
OATHER B. SMITH 0424 AEF
DAYTON SCHOFIELD 0547 AEF
THOMAS D. DIGRUTTOLO 1550 PENN
JOSE H. LUCERO 2415 AT&SF
LAWRENCE A. WILSON 0236 BURNOR
ROBERT E. OGBURN 1252 SP ATL
JOHN D. IRVING 0305 CRSF
ROBERT D. RALSTON 0056 AEF
MANUEL G. LIMONES 0044 SP ATL
RALPH CASSTEVENS 1069 ICGF
CLARENCE B. KIRKHAM 0107 PACFED
CHARLES G. SHERWOOD 1350 CRSF
ERNEST F. SEAY 0153 AEF
DEE C. MORTON 0420 CMSTPP
RALEIGH E. MORTON 1601 MO PAC
EARL RISON 1674 AEF
DAVE MAY 0613 ASF
FRANK BRISTOW 0522 SP ATL
PHILLIP WELCH 0017 ICGF
CHARLES B. DASHNER 1365 MO PAC
EDWARD G. HOLLIE 0450 MO PAC
WALTER G. HIIPAKKA 1710 DM&IR
MELVIN B. COOPER 1092 BURNOR
WILLIAM D. PORTER 2410 AT&SF
LESTON S. MOODY 0547 AEF

Report of Claims Paid during Jan./Feb., 2003
NAME LODGE NUMBER SYSTEM
LESTON S. MOODY 0547 AEF
JOE FRASHER 0566 ASF
FERNANDO HANSEL 0473 UN PAC
RALPH R. SHARP 0518 FRISCO
NORBERT J. STIEFERMAN 0601 MO PAC
ALFREDO GARCIA 0686 UN PAC
JOHN O. CREWS 0616 ICGF
CHESTER J. RATZLOFF 2405 AT&SF
WALTER C. STATES, SR. 3012 PENN
LESTER T DANNIE 0711 PENN
LOUIS D. MURRAY 0893 SOO
JOSEPH J. MORGAN 1049 AEF
JOHN H. CHAPMAN 1618 SOU
JOHN KALLAS 1595 CSRF
ILKO A. FURYK 0260 CSF
VAUGHAN E. HARVEY 1149 BMWEE
MERRICK J. FLEURY 0169 WSF
WILLIAM TOFIN 0210 CSF
ZEPHIRIN CLOUTIER 0232 CSF
LOUDEN FLYNN 0192 CSF
ROBERT A. EFFORD 0062 WSF
OMELAN PIRUCKYJ 0172 WSF
JOHN SWAYN 0156 WSF
LAUREAT BOUFFARD 0975 BMWEE
PAUL ALBERT 0312 BMWEE
JAMES H. COGHILL 0156 WSF
MIKE KOSTENUK 0145 CSF
ALLEN HATLEY 0156 WSF

PAID JAN. 1, 2003 TO FEB. 28, 2003 ................$29,300.00
AMOUNT PREVIOUSLY PAID......................$44,640,405.75
TOTAL AMOUNT PAID TO DATE .................$44,669,705.75
NUMBER OF CLAIMS PAID - 60

DEATH BENEFITS

Wm B. Anderson C&NW 1071 1956
Wilfred J. Borden C&NW 1046 1960
Gerald B. Clark C&NW 0239 1960
Dennis E. Cockrell C&NW 1071 1962
James A. Conlon C&NW 0692 1961
Richard W. Gray C&NW 0700 1960
Steve Gripp C&NW 2854 1955
Henry D. Harris C&NW 1148 1959
Charles Hill C&NW 0343 1961
Leland R. Jensen C&NW 0519 1961
Ronald L. Kaltved C&NW 0519 1960
James G. Kepler C&NW 1148 1962
C. H. Kilmer C&NW 1097 1962
Donald L. Klang C&NW 0342 1957
Paul G. Lantz C&NW 1097 1953
Arthur R. Magee C&NW 2854 1960
Robert C. Mensing C&NW 0278 1955
Henry D. Myers C&NW 0700 1962
John Obregon C&NW 1879 1962
Richard F. Pesavento C&NW 0425 1962
John W. Ren BURL 0788 1961
Kenneth H. Robertson C&NW 1071 1953
John J. Saltzman Jr C&NW 0700 1961
Edward A. Spevak C&NW 0342 1953
Frederick S. Swallom C&NW 1847 1959
Lyle C. Terwedo C&NW 0343 1959
Donald E. Thomas C&NW 1148 1958
Donald J. Wadewitz C&NW 0343 1962
Earl L. White C&NW 0343 1957
Richard W. Wilkinson C&NW 0377 1961

LODGE MEMBER
NAME SYSTEM NUMBER SINCE

Vincete C. Aguilar C&NW 2853 1964
Ronald L. Allen C&NW 0425 1971
Carl W. Anderson BURL 0788 1971
Dennis D. Anderson C&NW 0343 1970
Donald D. Anderson C&NW 1071 1968
Guillermo I. Bahena C&NW 0377 1970
Cecil E. Barker MO PAC 1353 1967
Mike J. Bednar C&NW 0298 1971
Bernard B. Bennett C&NW 0425 1971
Richard W. Bennett C&NW 0437 1967
Keith E. Betts C&NW 0278 1968
Steve J. Bishop C&NW 0342 1972
Benjamin L. Blakeslee C&NW 1935 1972
Charles M. Blankenship C&NW 0519 1971
Darrell L. Bochmann C&NW 0437 1972
Duane J. Bonner C&NW 1757 1971
Gerald L. Brady C&NW 1071 1970

Michael Braithwait C&NW 1071 1971
Jody W. Brenning C&NW 0410 1971
David Brentar C&NW 0425 1972
Leslie A. Broederdorf C&NW 2853 1972
Fred W. Brown C&NW 0410 1971
James R. Brown C&NW 1071 1972
James R. Brown C&NW 1071 1972
Kerry D. Brown C&NW 0239 1971
Richard A. Bruns UN PAC 0899 1966
Richard Bryant C&NW 0381 1972
Robert L. Buol C&NW 1757 1970
Kent L. Bushman C&NW 1152 1971
Alfredo A. Camarena C&NW 0377 1968
Joseph M. Campbell C&NW 2854 1972
Montgomry A. Carland C&NW 1071 1972

David A. Carmona C&NW 0591 1969
Benny W. Ceglinski BURL 0788 1972
John H. Chesmore C&NW 1034 1967
John J. Christensen C&NW 0437 1972
Andrew Q. Cisneros C&NW 1071 1972
Francis E. Considine C&NW 0377 1967
Martin L. Corbin C&NW 0692 1973
Miguel A. Corral C&NW 0377 1969
A. P. Cortes C&NW 1046 1970
Larry E. Crews BURL 0788 1971
Dennis L. Cunard C&NW 1788 1970
Charles Currie C&NW 0343 1968
Michael W. Day C&NW 0425 1971
Roger R. Deerberg C&NW 1847 1972

40year
M E R I T  A W A R D S

30year
M E R I T  A W A R D S

On Feb. 3 President Bush released
his proposed fiscal 2004 budget. It in-
creases the Department of Trans-
portation’s (DOT) budget authority
from the $53.7 billion proposed for fis-
cal 2003 to $54.2 billion in fiscal 2004.
In a hearing before the House Budget
Committee on Feb. 12, Department of
Transportation Deputy Secretary
Michael P. Jackson provided the
Committee with testimony on the
Administration’s proposed FY 2004
Transportation Budget. On Mar. 13
Kenneth Mead, Inspector General for
the DOT, testified before the House
Appropriations Committee.

Amtrak: DOT’s Amtrak proposal
calls for $900 million, an amount that
is as much as $1.1 billion below what
Amtrak President David Gunn said is
needed to operate the system annual-
ly during the next five years. The
administration feels that $900 million
is sufficient because its budget calls
for eliminating Amtrak’s long-distance
trains that require large subsidies.

On Mar. 21 during the Senate
debate on the FY 2004 budget reso-
lution Senators Byrd (D WV) and
Lautenberg (D NJ) offered an amend-
ment to increase funding for Amtrak
from $900 million to $1.8 billion, the
amount supported by BMWE and rail
labor. The amendment passed 51-49.
Republican Senators Chafee, Snowe
and Specter joined Senator Jeffords (I
VT) and all but one Democrat to pass
the amendment. The Senate contin-
ues to debate the overall bill.

The House also passed its budget
resolution on Mar. 21. The House bill

included the Administration’s request
for Amtrak, $900 million.

The Senate plans to adopt a fiscal
2004 budget resolution the week of
Mar. 24 and begin a conference with
the House.

Federal Railroad Administration
(FRA): The Administration’s budget
proposal also seeks $189 million for
the Federal Railroad Administration to
help reduce rail-related accidents and
to ensure the safe transport of haz-
ardous materials throughout the rail
system.

National Transportation Safety
Board (NTSB): The NTSB would
receive $71 million in fiscal 2004, a $1
million increase from the administra-
tion’s proposed FY 2003 budget. The
surface transportation safety program
would remain at $14 million. The bud-
get also requests $600,000 to replen-
ish the board’s emergency fund.

Railway Labor Act Reform  

At this writing legislation has not
been introduced to revise the Railway
Labor Act, however, a Washington,
D.C.-based trade coalition, Commu-
nities for Economic Strength Through
Aviation, or CESTA, is conducting a
national push to nurture grassroots
support to revamp the Railway Labor
Act. Chuck Robb, a former U.S. Sen-
ator and governor of Virginia is a
national co-chairman for CESTA.

The group is promoting a law that
would mean contract disputes could
be settled through “best-offer arbitra-
tion.” Under this system, a union and
company management each offers its

best contract proposal. A third-party
arbitrator, who does not seek a com-
promise, chooses the proposal that
seems fairer. Both sides are bound to
the decision. The arbitration would be
used as a last resort after regular
negotiations had broken down.

Organized labor portrays the cam-
paign as a major assault on unions.
The AFL-CIO’s Transportation Trades
Department said the system would
strike at the heart of labor unions
because union workers would not be
able to vote on contracts negotiated
under the system.

Transportation Appropriations
FY 2003 (Amtrak) (Bill passed and
signed by President)

The House passed the FY 03
Omnibus Appropriations conference
report by a vote of 338-83 on Feb. 13.
The Senate also passed the measure
by a vote of 76-20. The bill was
signed by President Bush on Feb. 20.
Summary of the Amtrak portion of the
bill follows:

The bill provides $1.05 billion for
Amtrak, which is $150 million below
the $1.2 billion we advocated. How-
ever, the bill defers through 2003 the
repayment of the $100 million loan
Amtrak received last summer to avoid
a shutdown; thus, the total funding
amounts to $1.15 billion, or just
$500,000 below Amtrak’s needs.
Financial reporting requirements are
included, such as requiring Amtrak to
develop capital and operating plans
that must be provided to Congress
and the Secretary of Transportation.
Funding may not be spent on projects

not included on the business plan.
According to Amtrak and its support-
ers in Congress, these reporting re-
quirements are similar to what Amtrak
already provides to the DOT Secre-
tary and the Hill.

Additionally, under the “reform” lan-
guage in the conference report, the
Secretary “shall approve funding to
cover operating losses on a long-dis-
tance train of the National Railroad
Passenger Corporation only after
receiving and reviewing a grant
request for each specific train route.”
In effect, the DOT now must approve
grants for each long distance train
which means the onus for eliminating
routes will be on the Administration
and not Amtrak or Congress. Amtrak
is set to receive the first installment of
grant money in early April.

Finally, the Secretary must ensure
that sufficient funds are available for
the contractual obligations of Amtrak
for commuter and intercity operations.
This language was included in case
Amtrak ceases service so that com-
muters can continue to operate.
However, the provision appears
unworkable as it requires Amtrak to
hold in escrow enough funds to cover
commuter and state-supported oper-
ations. Amtrak estimates this would
amount to approximately 80 percent
of its budget.

You may track these issues 
and more at our main website
www.bmwe.org (clicking on the
BMWE Legislative link) or go direct-
ly to www.bmwewash.org for a leg-
islative update.
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DECADES OF STRUGGLE by
workers and their unions have

resulted in significant improve-
ments in working conditions. Unions
have won laws and protections
such as the Occupational Safety
and Health Act (OSHA) and the Fed-
eral Mine Safety and Health Act-
and numerous standards that have
made workplaces safer for all work-
ers. And in the railroad industry, the
Federal Railroad Administration
(FRA), which shares  jurisdiction
with OSHA, also has many safety
standards that were progressed and
adopted because of Union involve-
ment. To be sure, Union contracts
have given workers a voice on the
job. Nonetheless, the toll of work-
place injuries, illnesses and deaths
remains enormous. Millions of work-
ers are killed or injured every year.

On April 28, the unions of the
AFL-CIO observe Workers
Memorial Day to remember those
who have suffered and died on the
job. As we remember workers who
have died in workplace catastro-
phes, suffered diseases due to
exposure to toxic substances or
been injured because of dangerous
conditions, we rededicate ourselves
to the fight for safe workplaces.

Each year, nearly 6,000 workers
are killed at work, 50,000 die from
occupational diseases and millions
more are injured. Many long-recog-

nized hazards have not been
addressed and new workplace 
hazards emerge. Ergonomic haz-
ards cripple and injure more than
1.8 million workers each year and
remain the nation’s biggest job
safety and health problem.
Immigrant workers are being 
killed on the job in record num-
bers. Millions of workers have 
no Occupational Safety and 
Health Administration (OSHA) pro-
tection.

According to statistics compiled
under the FRA accident incident
reporting requirements, there were
2,625 reportable train accidents in
the U.S. in 2002, resulting in 15
fatalities and 437 injuries (not
including highway-rail crossing

SAFE JOBS: Keep on fighting
accidents). Another 352 fatalities
and 983 non-fatal injuries occurred
from impacts between trains and
motor vehicles or pedestrians at
highway-rail grade crossings.
Additionally,  542 persons catego-
rized as “trespassers” were fatality
injured in railroad “trespasser inci-
dents” in 2002. Overall, 20 railroad
employees (on duty)were killed in
on the job accidents during 2002,
and another 6,442 suffered
reportable injuries, not including an
undetermined number of occupa-
tional illnesses.

We will honor the victims of 
workplace injuries and illness by
holding employers accountable for
protecting workers’ safety and
health. We will demand that the

Bush administration stop putting
corporate interests over the well-
being of workers. We will call for
action on needed job safety protec-
tions. We will demand stronger
enforcement of the law and protec-
tion from known workplace hazards
and from new safety and security
threats. We will fight for OSHA cov-
erage for all workers, improved FRA
safety standards for railway work-
ers, and the freedom of workers to
form unions and, through their
unions, speak out and bargain for
safe jobs, respect and a better
future.

On April 28, we will honor fallen
workers. And we will keep on fight-
ing until the promise of safe jobs is
a reality.

THIRTY-TWO YEARS AGO,
Congress passed the

Occupational Safety and Health
Act, promising every American
worker the right to a safe job.
Unions and our allies have fought
hard to make that promise a reality-
winning protections that have saved
hundreds of thousands of lives and
prevented millions of workplace
injuries.

Mourn for the Dead Fight for the Living
But the fight to protect workers 

is getting harder as the Bush
administration has joined with 
business groups to roll back, 
block or stall many needed protec-
tions. After repealing the Occu-
pational Safety and Health Admin-
istration’s (OSHA’s) ergonomics
standard, the administration halted
work on dozens of new safety and

See MOURN Page 6


